BANK POLICY INSTITUTE

April 1, 2024
Via Electronic Mail

Policy Division

Financial Crimes Enforcement Network
P.O. Box 39

Vienna, VA 22183

Re: Request for Comments Regarding Beneficial Ownership Information Requests (Docket
Number FINCEN—2024-0002 and OMB control number 1506—0077)

To Whom It May Concern:

The Bank Policy Institute® appreciates the opportunity to respond to the Financial Crimes
Enforcement Network’s January 2024 request under the Paperwork Reduction Act (the “PRA”) for
comment on FinCEN’s estimated total annual reporting and recordkeeping burden for the proposed
information collection associated with beneficial ownership information (“BOI”) requests (the “PRA
Notice”).?

BPI supports FInCEN’s effort to implement the Corporate Transparency Act (“CTA”) effectively in
alignment with Congressional intent and strongly encourages FInCEN to make the registry simple for

The Bank Policy Institute is a nonpartisan public policy, research and advocacy group that represents
universal banks, regional banks, and the major foreign banks doing business in the United States. The
Institute produces academic research and analysis on regulatory and monetary policy topics, analyzes and
comments on proposed regulations, and represents the financial services industry with respect to
cybersecurity, fraud, and other information security issues. Issues of focus include capital and liquidity
regulation, anti-money-laundering, payment systems, consumer protection, bank powers, bank
examination, and competition in the financial sector.

2 89 Fed. Reg. 5995 (January 30, 2024).
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Financial Institutions (“Fls”) to access.® The PRA Notice states that “FinCEN intends to provide additional
detail regarding the form and manner of BOI requests for all categories of authorized recipients through
specific instructions and guidance.” As described below, BPI defers — until the release of further
guidance on FI BOI requests — on providing a burden estimate in response to the PRA Notice because we
need additional information to be able to provide a reasonably accurate estimate. At the same time, we
offer recommendations regarding the form and manner of BOI requests in response to the PRA Notice’s
request for public input on “ways to minimize the burden of the collection of information on
respondents, including through the use of technology.” Our proposals are designed to align with
Congressional aims including to reduce burdens on Fls and to help FinCEN in its efforts to “enhance the
quality, utility, and clarity of the information to be collected [and] reduce paperwork and respondent

burden”.?

. Feedback on the accuracy of FinCEN’s estimate of the burden of the collection of
information

BPI believes that it is premature to develop estimates of cost relating to collecting information
associated with requests for BOI from the registry because, as described below, the estimate of burden
will depend heavily on: (i) exactly how FI requests will be submitted to FinCEN, (ii) how many requests
FIs will be able to make at one time, and (iii) several other factors including the requirements of the
revised CDD Rule.

e  First, until FinCEN releases its revised CDD Rule, the extent to which the customer BOI in
the database will be sought by Fis (and, thus, the need for IT/infrastructure, training-
related expenses, and additional customer identifiers (e.g., follow-up information
requests directed at customers, etc.)) will remain uncertain.

e Second, in the final Access Rule,® FinCEN indicated that the registry will be designed to
allow Fls to access it using Application Programming Interfaces (“AP1”) (i.e., via an
automated process). The details, however, are yet to be made public. Without further
guidance, we are unable to provide a reliable estimate of the training-related costs or IT
resources that will be required for those Fls that are going to access the BOI database
using an API.

e Third, FinCEN has stated that multiple Fl requests for BOl may eventually be able to be
processed at once, but the detail around when and how this would work remains
unclear. If requests are only possible on an individual customer basis, the burden
estimate will likely be significantly higher.

3 In the Anti-Money Laundering Act of 2020 (“AML Act”) and the CTA, Congress “reinforce[d] that the
[AML/CFT] policies, procedures, and controls of financial institutions shall be risk-based” and directed
FinCEN to reduce burdens on financial institutions made “unnecessary or duplicative” in light of the
enactment of the AML Act and the creation of the registry. 31 U.S.C. 5318(c)(2).

As BPI has reiterated in many comment letters and statements, we recognize the importance of
protecting the privacy of business owners while giving banks and law enforcement access to helpful data
to fight money laundering, sex trafficking and other financial crimes.

4 The PRA Notice at 5996.
5 88 Fed. Reg. 88732 (December 22, 2023).
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e Fourth, the certification form has yet to be issued in final form.® Requiring multiple
reporting company information fields in the final form could potentially increase the
burden and cost of certifying and searching for customer BOI in the database on a bulk-
basis.

Accordingly, we strongly encourage FinCEN to reissue this PRA Notice once it becomes possible
to provide a reasonable burden estimate.

1. Recommendations to minimize the burden of the collection of information on Fls,
including through the use of technology

Including only a single identifier on the certification form — rather than multiple fields — would
be most efficient from a Fl perspective. Employer Identification Numbers (“EINs”) or foreign company
identifiers are specific and unique datapoints for many reporting companies searchable in the BOI
database. For single members LLCs, social security numbers (“SSNs”) and individual taxpayer
identification numbers (“ITINs”) may be an appropriate data point. To the extent available, FinCEN IDs
could be used to perform efficient BOI searches as well especially if every reporting company were to be
issued a FInCEN ID automatically when filing its BOI report.

On the other hand, company name alone, as one of the proposed data fields, while helpful to
indicate customer-provided consent for regulatory compliance purposes, may not be precise enough to
eliminate multiple results and has the potential to delay the BOI retrieval process.’

In view of the foregoing, we recommend that FinCEN revisit the certification form once API
access is in process of development in order to aid Fls in efficient retrieval of entity BOI. As part of this
review, FInCEN should consider how to relieve unnecessary burdens especially by facilitating bulk (or
multi-customer) BOI retrieval by Fls.

Requiring multiple customer information fields —and individual certifications of customer
consent — in the form required to retrieve BOI could potentially increase the burden and cost of
certifying and searching for customer BOI in the database on a bulk-basis.

If FIs could, instead, initiate a BOI request using a single identifier to access the database and
check a single box to certify the customers in a batch submission each provided consent and that BOl is
maintained in a secure and confidential system consistent with the final Access Rule, the required
customer-by-customer certifications of customer consent would be documented by the Fl and subject to
inspection by the FI’s regulators as part of a separate process.

6 The Appendix to the PRA Notice includes proposed data fields and certification. We assume that FinCEN
would update the form when needed to, e.g., align to API requests once available.

To the extent necessary from an IT perspective to minimize erroneous BOI request results, we recognize
that a form with more than one field (such as EIN in combination with the company name) could be a
reasonable alternative. Similarly, to the extent there is a potential for variability in the foreign identifier
across jurisdictions (or the possibility of different foreign companies having the same foreign identifier),
we recognize that a form with more than one field (e.g., such as foreign identifier in combination with the
company name) could be a reasonable alternative.
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If you have any questions, please contact the undersigned by phone at 917-863-5945 or by

email at Gregg.Rozansky@bpi.com.

Respectfully submitted,
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Gregg Rozansky

Senior Vice President, Senior Associate General
Counsel, Regulatory Affairs

Bank Policy Institute



