BANK POLICY INSTITUTE

November 16, 2020

Via Electronic Mail

Policy Division

Financial Crimes Enforcement Network
P.0. Box 39

Vienna, VA 22183

Re: R for Comments Regarding Anti-Money Laundering Program Effectiven Docket No.
FINCEN-2020-0011; RIN 1506-AB44

Ladies and Gentlemen:

The Bank Policy Institute (“BPI”)* appreciates the opportunity to comment on the Financial Crimes
Enforcement Network’s advance notice of proposed rulemaking related to anti-money laundering (‘“AML”) program
effectiveness.? BPI has been an advocate of reform in this area for many years, and strongly supports upgrading and
modernizing the national AML regime. We agree that regulatory changes have the potential to enable financial
institutions to reallocate AML resources to strategic priorities that will enhance the effectiveness and efficiency of
AML programs and the overall AML regime.

In particular, we believe that regulatory amendments could work to address a core issue in the current
regime. Today, the focus of those responsible for examining and evaluating AML programs is often different from the
priorities of the law enforcement and national security communities, which are the end users of information generated
by those programs. For example, for banks, compliance with AML program requirements is assessed primarily by
bank examiners, essentially functioning as auditors, who are substantially focused on safety and soundness and
ensuring rigorous adherence to written policies and procedures and statutory and regulatory requirements.
Independent testing required under the Bank Secrecy Act (the “BSA”), often performed by internal audit, generally

1 The Bank Policy Institute is a nonpartisan public policy, research and advocacy group, representing the nation’s
leading banks and their customers. Our members include universal banks, regional banks and the major foreign banks
doing business in the United States. Collectively, they employ almost two million Americans, make nearly half of the
nation’s small business loans, and are an engine for financial innovation and economic growth.

2 Financial Crimes Enforcement Network, Anti-Money Laundering Program Effectiveness, Advance Notice of Proposed
Rulemaking, 85 Fed. Reg. 58,023 (Sept. 17, 2020) (the “ANPRM”).
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reflects a similar focus. As a result, to avoid supervisory and internal audit criticism, institutions focus in significant
part, and expend considerable resources, on procedural and technical compliance.

Such a focus reduces the flexibility of institutions to design their AML programs, taking into account the
institution’s specific activities and risk profile, in a manner that mitigates illicit finance risks and provides useful
information to law enforcement. For example, to avoid supervisory criticism, institutions develop extensive policies
and procedures for risks that may not be especially relevant to their activities. They also deploy substantial
resources to produce audit trails geared more to demonstrating adherence than to promoting proper management of
risks. In addition, they devote considerable attention to reporting transactions that may, in hindsight, be deemed
suspicious, even if those transactions are of types that are low priorities for law enforcement.

FinCEN's ongoing BSA Value Project and recent legislative efforts® have sought to modernize the national
AML regime by better aligning the priorities of, and encouraging improved cooperation among, the Department of the
Treasury, financial supervisors, law enforcement and national security authorities, and financial institutions. We
believe that the possible regulatory amendments described by FinCEN in the ANPRM have the potential to further
these modernization efforts by shifting the focus of institutions and examiners toward activities that are relevant to an
institution’s specific activities and risk profile and that reflect law enforcement and national security priorities. In so
doing, the regulatory amendments would allow institutions to reallocate their AML program resources, increasing
personnel and infrastructure dedicated to addressing those relevant risks and priorities. At the same time, institutions
would be able to reduce AML-related costs and personnel currently deployed toward lower priority activities, including
those that may not be especially tailored to an institution’s risk profile.

In this letter, we address several principles that we recommend FinCEN take into account in developing
potential regulatory amendments. We believe these recommendations would facilitate the objectives described in the
ANPRM. The first three sections of this letter address recommendations with respect to the definition of an effective
AML program; the implementation of a legal requirement to conduct risk assessments; and the publication and
implementation of “Strategic AML Priorities.”

For the potential regulatory amendments to achieve their objectives, we believe it will be necessary for
FinCEN to coordinate with the federal banking agencies. Without such coordination, regulatory amendments could
require institutions to implement additional infrastructure and resources to address new requirements, as opposed to
enabling institutions to reallocate resources toward higher priority activities. Further, we recommend that FinCEN
coordinate with the banking agencies to make complementary changes to existing AML rules and expectations to
promote the objectives described in the ANPRM. The final section of this letter addresses recommendations with
respect to other such changes.

At the outset, we wish to emphasize that the recommendations in this letter are interrelated. Notably, the
potential regulatory amendments discussed in the ANPRM do not directly address how institutions should reallocate
AML program resources. Instead, the potential amendments are intended to enable reallocation. The
recommendations discussed below would work together to better enable reallocation to AML program activities that
facilitate more effective and efficient identification, assessment and mitigation of illicit finance risks and further the
purpose of the BSA of keeping records and filing reports that “have a high degree of usefulness in criminal, tax, or

8 See, e.g., H.R. 6395, 116th Cong. §§ 6001-7306 (as placed on Senate Calendar, Aug. 5, 2020).
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regulatory investigations or proceedings, or in the conduct of intelligence or counterintelligence activities, including
analysis to protect against international terrorism.™

I Recommendations regarding the definition of an effective AML program

We agree that a regulatory definition of effectiveness could facilitate the overall goal of modernizing the
national AML regime in line with the objectives described in the ANPRM. We believe that, to accomplish these
objectives, such a definition should encourage institutions and examiners to focus on a principles-based, institution-
specific approach. That is, the definition of effectiveness should hold each institution accountable for an AML
program that is developed based on the institution’s specific activities and risk profile, with a significant focus on
whether the program takes into account the AML priorities of law enforcement and national security authorities
across the program, including in how it generates output that is reasonably useful to those authorities. The
recommendations in this section are intended to promote a clear, actionable definition of effectiveness that
incorporates these considerations. We also recommend that FinCEN consider undertaking a pilot to test any new
definition of effectiveness.

A FinCEN should provide a clear, objective standard for effectiveness.

In the ANPRM, FinCEN describes that an effective AML program should address three “core elements and
objectives™ (1) identifying, assessing and reasonably mitigating the risk resulting from illicit financial activity
consistent with the institution’s risk profile and risks identified as national AML priorities; (2) assuring and monitoring
compliance with the recordkeeping and reporting requirements of the BSA; and (3) providing information with a high
degree of usefulness to government authorities, consistent with the institution’s risk assessment and the national
AML priorities.® We believe that, in any regulatory amendments, FinCEN should provide a clear, objective standard
that will be used to assess whether an institution'’s AML program is effective with respect to the core elements and
objectives. Such a standard would further the goal described in the ANPRM of “implement[ing] a common
understanding between supervisory agencies and their supervised financial institutions on the necessary AML
program elements,™ facilitating flexibility in how institutions reallocate program resources.

We recommend that FinCEN address the following principles in defining this standard: (1) an AML program
should be evaluated with respect to the institution’s unique activities and risks; (2) a program should be evaluated
under a reasonableness standard that looks across the program, including how it generates output; (3) a program
should not be evaluated in significant part based on how it is structured; (4) a program should not be required to
comply with expectations other than binding laws and regulations; and (5) a program need not be “perfect” and
should be subject to criticism only for program failures, not technical violations.

1 Evaluation should be based on an institution’s unique activities and risk profile.

In defining the potential “core elements and objectives” of an effective AML program, FinCEN proposes that
the first and third elements—identifying, assessing and reasonably mitigating illicit finance risks and providing
information with a high degree of usefulness to governmental authorities—take into account the relevant institution’s

4 31U.S.C. §5311.
5 85 Fed. Reg. at 58,027-28.
6 85 Fed. Reg. at 58,026.
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risk profile. We agree that a standard used to assess whether an institution’s AML program is effective should take
into account the institution’s risk profile.

Further, we recommend that FinCEN address how financial institutions should determine their risk profiles
for this purpose. We believe that an institution’s risk profile must consider the specific, unique characteristics of each
of its business activities. Importantly, activities should not be viewed on a “one-size-fits-all” basis, with particular
activities viewed as inherently and automatically high- or higher-risk. For example, although regulators have
frequently characterized foreign correspondent banking as high-risk, the Basel Committee on Banking Supervision
has recognized that correspondent banking relationships used to process transactions by or on behalf of third parties
pose higher risk, while those used to process transactions by banks or other financial institutions as the principal
pose a lower risk.” Accordingly, the risk profile of an institution, and whether its AML program is effective in light of
that risk profile, should be evaluated based on the specifics of the activities that the institution engages in and
associated risks.

This approach—that an activity’s risk must be determined by reference to the unique characteristics of the
activity and how an institution engages in it—is generally reflected in FinCEN's Customer Due Diligence (“CDD”) rule.
For example, the CDD rule requires that institutions implement “risk-based procedures” to verify the identity of
beneficial owners of legal entity customers.® In its August 2020 “Frequently Asked Questions” (“FAQs”) regarding the
CDD rule, which were issued in consultation with the federal functional regulators, FInCEN described that institutions
are not required or expected under the rule to “automatically categorize” certain products or customer types as “high
risk.” In the FAQs, FinCEN stated: “[E]ven within the same risk category, a spectrum of risks may be identifiable and
due diligence measures may vary on a case-by-case hasis.” We recommend that FinCEN incorporate this in a
standard used to evaluate whether an institution’s AML program is effective.

2. Evaluation should look across a pregram, including at how it generates output.

We recommend that any standard used to evaluate whether a financial institution’s AML program is effective
consider, on an objective basis, whether the program as a whole, including how it generates output, reasonably
addresses the institution’s unique activities and risk profile and takes into account applicable AML priorities.

Under an objective standard for effectiveness, how and the extent to which an institution addresses each
core element and objective should be evaluated based on whether the institution does so reasonably in light of the
institution’s activities and risk profile as well as AML priorities of law enforcement and national security authorities.
Under such a standard, one institution’s controls and related processes, such as preventing the onboarding of
customers that present excessive money laundering risk, may sufficiently identify, assess and mitigate illicit finance

7 See Basel Committee on Banking Supetvision, Guidelines—Sound Management of Risks Related to Money
Laundering and Financing of Terrorism, at 25 (Jan. 2014, rev. July 2020).

8 31 C.F.R. § 1010.230(b)(2). These risk-based procedures must in turn contain the elements required for verifying the
identity of customers that are individuals under FinCEN's Customer Identification Program (“CIP”) rule, which must also
be “risk-based.” See 31 C.F.R. §§ 1020.220(a)(2), 1023.220(a)(2), 1024.220(a)(2), 1026.220(a)(2). For example, an
institution’s procedures may address the circumstances in which an institution may verify identity using non-
documentary methods.

9 Financial Crimes Enforcement Network, Frequently Asked Questions Regarding Customer Due Diligence (CDD)
Requirements for Covered Financial Institutions, FIN-2020-G002, at 2 (Aug. 3, 2020), available at
https:/lwww.fincen.gov/sites/default/files/2020-08/FinCEN%20Guidance%20CDD%20508%20FINAL_2.pdf.
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risks so that few, if any, suspicious activity reports (“SARs”) or other output is generated and filed with government
authorities. In contrast, another institution may reasonably mitigate risk and generate significant useful output.
Under an objective standard, both such institutions may have effective AML programs.

With respect to evaluation of how a program generates output, we strongly support the recommendation of
the Anti-Money Laundering Effectiveness Working Group (the “AMLE WG”") that AML modernization should “place
greater emphasis on providing information with a high degree of usefulness to government authorities” to “promote
effective outputs over auditable processes.”® We believe that an objective standard of effectiveness that looks
across a program, including at whether the program reasonably generates output with a high degree of usefulness to
law enforcement and national security authorities, would facilitate the outcome described by the AMLE WG. For this
purpose, an institution’s output should include the full scope of information it provides to government authorities,
including, as a non-exhaustive list, SARs, currency transaction reports (‘CTRs") and other products of transaction
monitoring, as well as matches under Section 314(a) of the USA PATRIOT Act of 2001,** results from AML
investigations and any collaborations with authorities.

Similar to how an objective standard would apply across an institution's AML program, with respect to
program outputs specifically, we believe such a standard should evaluate whether that output is reasonably useful in
light of the institution’s business activities and risk profile. Whether output is reasonably useful would be determined
based on whether it addresses law enforcement and national security AML priorities. Accordingly, evaluation would
be institution-specific—a large, global institution engaged in activities with high inherent risk will generate different
output potentially responsive to different priorities than a community bank engaged primarily in activities with lower
inherent risk.

Because we recommend that FinCEN adopt an objective standard for assessing whether an AML program
is effective, an evaluation of the usefulness of program output would not require, or rely on, law enforcement and
national security evaluations of the information that institutions provide. Nevertheless, we believe feedback from
those authorities would aid institutions, including by allowing them to better align their AML systems and processes
with law enforcement and national security priorities. We therefore recommend that FinCEN work with law
enforcement and national security authorities to develop and strengthen mechanisms to report information back to
financial institutions on the usefulness of the information they provide. Feedback would be most helpful if provided to
individual institutions, whether through increased opportunities for law enforcement outreach, comments relating to
certain SARs or other filings, or metrics addressing law enforcement use of an institution’s filings. However,
feedback to institutions generally, including through law enforcement trainings or general comments on filings, would
still provide important information that can enhance alignment between AML programs and the priorities of
authorities.

3. Evaluation should not focus on how a program is structured.

In developing a standard that evaluates whether a program is effective, we recommend that FinCEN
deemphasize how an institution structures its AML program. As noted above, currently, compliance with AML
program requirements is assessed primarily by bank examiners and internal auditors, which leads institutions to
emphasize procedural and technical compliance. We believe that a core aspect of moving towards a principles-

10 85 Fed. Reg. at 58,025.
1 See 31 C.F.R. § 1010.520.
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based, institution-specific approach is holding institutions accountable to the policies and procedures they develop
across their programs based on their individual activities and risk profile, instead of continuing the existing “check the
box" approach to policies and procedures. This change would also encourage audit trails to be reasonably tailored to
demonstrating appropriate implementation of policies and procedures specific to the institution’s risks, instead of
expecting that institutions produce extensive documentation intended principally to demonstrate adherence to
policies and procedures irrespective of relevance to the institution.

4, Compliance expectations should extend only to laws and regulations.

In its August 2020 Statement on Enforcement of the Bank Secrecy Act, FInCEN stated that it “will not treat
noncompliance with a standard of conduct announced solely in a guidance document as itself a violation of law.™?
The member agencies of the Federal Financial Institutions Examination Council (the “FFIEC”) have proposed a rule
that would codify a similar statement as binding.’* We appreciate these efforts aimed at clarifying the role of
guidance. Nevertheless, financial institutions have, in numerous cases, designed their AML programs to address
and comply with non-binding supervisory guidance and expectations, and FinCEN and the federal banking agencies
have repeatedly taken remedial measures to address noncompliance. For example, as discussed in the next
section, although risk assessments are not currently required by law or regulation, they are inarguably expected
based on the BSA/AML Examination Manual (the “FFIEC Manual”), other statements by FinCEN and the banking
agencies, as well as various enforcement actions.** As discussed in section IV.D.1 below, examiners and internal
stakeholders also treat the Model Risk Management guidance published by the federal banking agencies as binding,
including with respect to AML monitoring.

We recommend that, in developing a standard for evaluating whether an AML program is effective, FinCEN
clarify that a program may be considered to satisfy that standard regardless of whether it “complies” in whole or in
part with particular agency guidance, standards of conduct or similar non-binding pronouncements. AML programs
will of course be subject to applicable laws and regulations, and limiting compliance expectations to those binding

2 Financial Crimes Enforcement Network, Statement on Enforcement of the Bank Secrecy Act, at 1 (Aug. 18, 2020),
available at
https://www.fincen.gov/sites/default/files/shared/FinCEN%20Enforcement%20Statement_FINAL%20508.pdf.

8 See Office of the Comptroller of the Currency, Board of Governors of the Federal Reserve System, Federal Deposit
Insurance Corporation, National Credit Union Administration, Bureau of Consumer Financial Protection, Role of
Supervisory Guidance, Notice of Proposed Rulemaking, 85 Fed. Reg. 70,512 passim (Nov. 5, 2020) (“Unlike a law or
regulation, supervisory guidance does not have the force and effect of law, and the agencies do not take enforcement
actions based on supervisory guidance.”); see also Board of Governors of the Federal Reserve System, Federal
Deposit Insurance Corporation, National Credit Union Administration, Office of the Comptroller of the Currency, Bureau
of Consumer Financial Protection, Interagency Statement Clarifying the Role of Supervisory Guidance (Sept. 11,
2018), available at https://lwww.occ.gov/news-issuances/news-releases/2018/nr-ia-2018-97a.pdf.

W See, e.g., FFIEC Manual: BSA/AML Risk Assessment, at 1 (Mar. 2020) (“Examiners must develop an understanding
of the bank’s [money laundering/terrorist financing] and other illicit financial activity risks to evaluate the bank’s
BSA/AML compliance program. This is primarily achieved by reviewing the bank’s BSA/AML risk assessment during
the scoping and planning process.”); Board of Governors of the Federal Reserve System, Federal Deposit Insurance
Corporation, Financial Crimes Enforcement Network, National Credit Union Administration, Office of the Comptroller of
the Currency, Joint Statement on Risk-Focused Bank Secrecy Act/Anti-Money Laundering Supervision (July 22, 2019)
(“A bank’s well-developed risk assessment is a critical part of sound risk management.”), available at
https://www.fincen.gov/sites/default/files/2019-10/Joint%20Statement%200n%20Risk-
Focused%20Bank%20Secrecy%20Act-Anti-Money%20Laundering%20Supervision%20FINALL.pdf.
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requirements will better enable institutions to make reasonable, risk-based decisions about effective and efficient
allocations of resources, including in determining how to incorporate or address non-binding pronouncements.

5. Evaluation should not require “perfection” and should distinguish program failures
from technical violations.

We recommend that, in developing a standard used to evaluate whether an institution's AML program is
effective, FInCEN differentiate program failures from technical violations. A program failure should be found only
when an AML program has a systemic deficiency that causes it to not address—considered in light of the institution’s
activities and risk profile as well as applicable law enforcement and national security AML priorities—the applicable
regulatory standard for an effective program. In contrast, a technical violation may require remediation, including to
address applicable legal requirements, but should not cause the program to be deemed no longer effective.

We also recommend that FinCEN, working with the federal banking agencies, expressly acknowledge that
“perfection” is not required for an AML program to be effective. The FFIEC described in 2020 revisions to the FFIEC
Manual that: “Minor weaknesses, deficiencies, and technical violations alone are not indicative of an inadequate
BSA/AML compliance program and should not be communicated as such.”® FinCEN'’s August 2020 Statement on
Enforcement of the Bank Secrecy Act also described that, after identifying an actual or possible violation, FinCEN
may, among other things, close the matter without additional action.’® The Financial Action Task Force (“FATF")
published similar global supervisory principles in 2014, describing a risk-based approach to AML/countering the
financing of terrorism (“CFT") as meaning “that countries, competent authorities and financial institutions, are
expected to identify, assess and understand the [money laundering/terrorist financing] risks to which they are
exposed and take AML/CFT measures commensurate to those risks in order to mitigate them effectively.” According
to FATF, such a risk-hased approach is “not a ‘zero failure’ approach; there may be occasions where an institution
has taken all reasonable measures to identify and mitigate AML/CFT risks, but it is still used for [money laundering]
or [terrorist financing] purposes.™

Notwithstanding the revisions to the FFIEC Manual and these global principles, as described above,
examiners in many cases have remained focused largely on procedural and technical perfection. A focus on
perfection in all aspects of an AML program is inconsistent with implementing and maintaining a program that is
effective in light of an institution’s activities and risk profile and applicable AML priorities. Accordingly, we
recommend that, in addition to clarifying that technical violations do not necessarily affect a program’s effectiveness,
FinCEN expressly acknowledge that it is not adopting a “zero failure” approach. As a consequence, an AML program
may be effective if, for example, as a result of reasonable risk-based decision-making, there is a residual risk that the
institution does not detect certain potentially suspicious activity or the institution does not in fact detect and report
instances of such activity.

1 FFIEC Manual: Developing Conclusions and Finalizing the Exam, at 1 (Mar. 2020).
16 Statement on Enforcement of the Bank Secrecy Act, supra note 12, at 2.
w Financial Action Task Force, Guidance for a Risk-Based Approach—The Banking Sector, at 6 (Oct. 2014), available at

http://www.fatf-gafi.org/media/fatf/documents/reports/Risk-Based-Approach-Banking-Sector.pdf.
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B. FinCEN should consider a pilot to test a new definition of effectiveness.

Before fully implementing a new definition of effectiveness, we recommend that FinCEN consider working
with applicable supervisory agencies to establish a pilot to test any potential new approach that requires institutions
to implement and maintain an “effective” AML program. A pilot could provide valuable information as to how the new
approach works in practice, and what (if any) changes should be made in developing and implementing regulatory
amendments.

Il Recommendations regarding a requirement to assess risk

If FinCEN adopts a regulatory requirement regarding risk assessments, we recommend that such a
requirement, like the definition of effectiveness and in line with the objectives described in the ANPRM, facilitate
flexibility by institutions to design assessments in a manner tailored to the institution’s specific activities and risk
profile. Further, also similar to the definition of effectiveness, we recommend that any legal requirement not lock
institutions into “one-size-fits-all” requirements. We accordingly recommend that FinCEN structure any such
requirement, if adopted, as one that (1) provides flexibility to financial institutions to develop and maintain a
reasonable, risk-based program and (2) clarifies that program processes will suffice, irrespective of form, provided
they appropriately assess applicable risks.

A Any requirement should provide flexibility to an institution to develop and maintain a
reasonable, risk-based program.

Although presently there is no legal requirement for financial institutions to conduct a risk assessment,
FinCEN and other supervisory agencies have traditionally viewed a risk assessment as a critical element of a
reasonably designed AML program.® Moreover, guidance regarding such risk assessments, including in the FFIEC
Manual, has in many cases led institutions to conduct risk assessments, often on an annual basis, that place
significant focus on auditable processes and compliance with supervisory expectations. This focus detracts from the
overall purpose of using risk assessments to identify and assess the nature and extent of illicit finance risks faced by
the institution.

A legal requirement in this context should facilitate a focus on the identification and assessment of risks
relevant to the institution, not auditable processes. Accordingly, we recommend that any requirement provide
institutions with flexibility to design risk assessment processes that are appropriate for each institution.

We believe that a requirement could help facilitate flexibility if it requires institutions have in place a
reasonable, risk-based program for assessments. Defining the requirement in terms of a reasonable, risk-based
program would enable an institution to decide how to best structure its program to conduct risk assessments and use
the resulting output. For example, an institution would have flexibility in determining how to assess risks and make
adjustments to transaction monitoring systems in ways that are tailored to the individual institution, taking into
account, for example, business activities, products, services, customer types and geographic locations. An institution
also should not be “locked” into any particular frequencies or processes for implementing its assessments. Under
this approach, an institution that structures its program to undertake a formal “Enterprise-Wide Risk Assessment”
(“EWRA" (including with respect to illicit finance risks) on an annual basis, as well as an institution that structures its
program to incorporate more fluid, continually updated assessments, may both satisfy a new legal requirement,

18 85 Fed. Reg. at 58,026.
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provided that the implemented processes are reasonable for the relevant institution. For this purpose, we believe
that deference should be given to an institution and its governing bodies in determining whether its program for
assessing risk is reasonable, such that its program would be deemed effective unless there is an issue that materially
affects the institution’s ability to have in place an effective AML program. We believe that requiring the program to be
reasonable for the relevant institution would—in line with our recommendations in the previous section—facilitate
evaluation of an AML program as a whole, including how it generates outputs, rather than how it is structured.

Further, we believe that defining any requirement in terms of a program would establish a consistent
understanding, including for examiners and institutions, that not every issue with an assessment violates the newly
applicable requirement. As described above, a “zero failure” approach would be inconsistent with existing
supervisory expectations, including recent FFIEC Manual revisions and FinCEN’s Statement on Enforcement of the
Bank Secrecy Act. As a result, an institution with an otherwise sound risk assessment program should not
necessarily be subject to criticism, including for a violation of law, if an issue arises that is not material to the
institution’s overall AML program. This could include, for example, the failure of a data stream that feeds into an
institution’s assessment processes.

B. Any requirement should clarify that program processes will suffice, provided they
appropriately assess applicable risks.

Examiners and institutions frequently refer to an institution’s “risk assessment” to mean an institution’s
formal EWRA. FinCEN should clarify that any legal requirement to establish “a risk-assessment process that
identifies, assesses, and reasonably mitigates risk™® does not require an EWRA, but instead may be satisfied by
relevant processes adopted by the institution to appropriately assess applicable risks.

Il Recommendation regarding the implementation of Strategic AML Priorities

FinCEN describes in the ANPRM that it is considering requiring institutions to consider and integrate a list of
national AML priorities (the “Strategic AML Priorities”) into their risk assessment processes, as appropriate. FInCEN
is also considering defining an effective AML program as one that, among other things, takes into account the
Strategic AML Priorities in identifying, assessing and reasonably mitigating risk resulting from illicit financial activity
and providing information with a high degree of usefulness to government authorities.?

BPI agrees that the publication of Strategic AML Priorities would be helpful to establish a common
understanding among FinCEN, supervisors and institutions as to the AML priorities of law enforcement and national
security authorities. The Strategic AML Priorities would, as a result, be helpful to inform how institutions assess risks
and implement and maintain more effective AML programs. However, to enable institutions to more effectively
integrate Strategic AML Priorities into their AML programs, we recommend that there be ongoing, regular feedback
from, and collaboration with, FinCEN, law enforcement and national security authorities and supervisors with respect
to the priorities. Importantly, institutions will require time and effort to adapt to updates. If consideration of Strategic
AML Priorities is required, whenever FInCEN publishes updates to those priorities, each institution would need to
analyze the extent to which corresponding adjustments to its AML program are necessary. Doing so would require
an analysis of the updates’ relevance to the institution. That analysis would, in turn, inform whether the institution

1 85 Fed. Reg. at 58,028.
2 85 Fed. Reg. at 58,026-27.
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requires adjustments to its systems, such as for transaction monitoring, its processes, such as for investigations or
training, and/or its policies and procedures. Any adjustments, especially if they require changes in existing
technology or new technology solutions, may require coordination with third-party service providers. Clearly
established lines of communication between institutions and FinCEN, law enforcement and national security
authorities and supervisors would allow institutions to more effectively and adeptly adjust to updated or changed
priorities.

Further, we recommend that FinCEN work with law enforcement and national security agencies, as well as
supervisors, to develop standards for the scope, type and duration of priorities that will be included in the Strategic
AML Priorities. These standards should address, for example, how these priorities will be developed and how they
will be sufficiently targeted to provide institutions and supervisors with a clear, consistent understanding of how they
should be implemented. Further, these standards should confirm that the Strategic AML Priorities will be strategic in
nature, as opposed to tactical requests that may require a prompt and/or specific action or response from some or all
institutions.

IvV. Additional recommendations to enable reallocation of resources and innovation

In the ANPRM, FinCEN describes the “overall goal” of recent AML modernization initiatives as including,
among other things, enabling financial institutions to “focus resources on fulfilling the BSA's stated purpose of
providing information with a high degree of usefulness to government authorities” and facilitating the ability of
institutions to innovate by “leverag[ing] new technologies and risk management techniques.” We appreciate the
AML modernization efforts that FinCEN describes in the ANPRM to further this goal. The recommendations in this
section describe additional changes that can be taken by FinCEN, on its own or in ¢coordination with the federal
banking agencies, that we believe would also significantly further this goal.

A The FFIEC Manual should reflect regulatory amendments and the objectives of the ANPRM.

As noted above, compliance with AML program requirements is assessed primarily by banking examiners,
and the FFIEC Manual is a critical source in determining how they conduct examinations. Accordingly, FinCEN
should work with the federal banking agencies to make updates to the FFIEC Manual—both to reflect the scope of
any regulatory amendments and, more generally, to facilitate the effectiveness, efficiency and modernization
objectives described in the ANPRM.

With respect to regulatory amendments, updates to the FFIEC Manual will be necessary to ensure that
banking examiners have a common understanding of new requirements and related compliance expectations. Such
updates can, among other things, confirm that institutions are expected to reallocate resources, as appropriate, in
light of the regulatory amendments, and neither to reduce nor to increase overall program resources. If, however, the
FFIEC Manual is not updated, existing supervisory expectations may limit the positive impact of regulatory changes.
For example, if a requirement to conduct risk assessments is implemented consistently with our recommendations
above, but the FFIEC Manual is left unchanged, institutions may continue to place substantial focus on auditable
processes and existing expectations, even if the resources necessary to do so could be reallocated to more effective
and efficient activities.

a 85 Fed. Reg. at 58,024.
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Updates to the FFIEC Manual could also, whether or not in connection with regulatory amendments, further
the objectives of the ANPRM, including by adopting certain recommendations discussed in this letter. Updates to the
manual could cause institutions to shift their focus from procedural and technical compliance to AML program
effectiveness and proper risk management. Updates to the FFIEC Manual could also make clear that compliance
expectations for an AML program extend only to laws and regulations, and that institutions should not be subject to
criticism for failing to “comply” with non-binding guidance (e.g., if institutions are not required to conduct adverse
media screening, they should not be criticized for not identifying adverse media about a particular customer).
Further, updates could discourage a “one-size-fits-all" approach that designates particular categories of activities as
high- or higher-risk, without considering the unique circumstances of an activity. In addition, more frequent updates
would facilitate program changes to address changes in Strategic AML Priorities and other AML priorities, trends and
concerns, as well as in products and services.

B. FinCEN should acknowledge that institutions may make risk-based decisions to stop
undertaking certain tasks.

Providing institutions, as proposed in the ANPRM, with greater flexibility to reallocate resources to achieve
enhanced AML program effectiveness and efficiency may lead institutions to determine that resources currently
deployed for certain tasks would be more effective if deployed elsewhere. FInCEN appears to contemplate that this
may occur, and that certain current activities may no longer be necessary. In the ANPRM, FinCEN describes recent
modernization initiatives as facilitating the ability of institutions to “discard inefficient and unnecessary practices."

Because program activities have, in significant part, developed to address supervisory expectations,
institutions may nonetheless be reluctant to cease performing certain AML program activities altogether, absent an
express acknowledgement they may do so. We therefore recommend that FinCEN, in coordination with the federal
banking agencies, expressly acknowledge that institutions should not be subject to criticism solely because they
make reasonable, risk-based decisions to stop undertaking tasks that are not otherwise required under applicable
law or regulation.?? Such an acknowledgement would not undermine the “clear and shared understanding” proposed
in the ANPRM that “AML resources should not merely be reduced as a result of . . . regulatory amendments.”*
Instead, this acknowledgement would allow institutions to better assess trade-offs and facilitate determinations to
reaflocate resources away from ineffective or inefficient processes. Institutions would then be better able to deploy
resources to activities that are more effective and efficient, potentially including to any new infrastructure or
processes implemented to address the regulatory amendments.

We also recommend that FinCEN specify example activities that institutions may decide to cease
performing if and to the extent an institution reasonably determines that doing so is consistent with its activities, risk
profile and program design. Examples that we would recommend including are comparisons of actual and expected
transactional activity, generating a “holistic view” of customers, adverse media screening and automatic periodic
reviews of certain low-risk customers.

2 85 Fed. Reg. at 58,024.

2 For the reasons described in section I.A.4 above, compliance expectations should address only laws and regulations,
not supervisory guidance or other non-binding pronouncements.

o 85 Fed. Reg. at 58,029.
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C. Any regulatory amendments should be fully consistent with other AML rules, including those
of the federal banking agencies.

The ANPRM does not address how compliance with the potential regulatory amendments would relate to
compliance with existing AML program requirements. We recommend that FinCEN work with the federal banking
agencies to address how these regulatory amendments would intersect with the “minimum standards” (i.e., the
“pillars™) of an AML program required under the BSA, the regulations of FInCEN and, for banking entities, the rules of
the federal banking agencies.”

We strongly urge FinCEN to coordinate with the federal banking agencies to ensure that any regulatory
amendments are fully consistent with other applicable program rules and expectations, including the pillars. For
example, FinCEN and the banking agencies could coordinate so the banking agencies make corresponding changes
in their AML rules simultaneously with any FinCEN regulatory amendments. Consistency among rules is necessary
so that institutions are not subject to multiple—and potentially conflicting—compliance requirements. A lack of
consistency would also reduce the impact of the potential amendments by limiting the ability of institutions to
reallocate resources. Therefore, especially if the banking agencies do not make corresponding changes in their rules
at the same time FinCEN releases any amendments, FInCEN should work with the banking agencies to address how
the amendments, including the definition of an effective AML program, intersect with, and address, each pillar under
the BSA and applicable program rules.

D. Certain aspects of the existing AML regime should be deemphasized or updated, including
through amendments to applicable rules.

As noted above, BPI has been an advocate of AML modernization for many years. As part of its efforts, BPI
has identified changes that we believe would, among other things, improve the effectiveness of AML programs.
Certain of these recommendations would require regulatory amendments or changes to published guidance. These
changes, if adopted, would work in tandem with the potential regulatory amendments addressed in the ANPRM. The
recommended changes would, for example, similarly enable institutions to reallocate AML program resources to
more effective and efficient activities.

Accordingly, we recommend that, as part of the process of promulgating regulatory amendments, FinCEN,
on its own and working with the federal banking agencies, deemphasize or update certain aspects of the existing
AML regime. Many of these recommendations align with those of the AMLE WG, as summarized in the ANPRM, and
we have made similar recommendations in previous submissions to FinCEN. In this section, we summarize the
recommendations and, where relevant, include citations to previous submissions that provide additional detail.

2 See, e.g., 31 U.S.C. § 5318(h); 31 C.F.R. §§ 1020.210(b), 1021.210(b), 1022.210(d), 1023.210(b), 1024.210(b),
1025.210(b), 1026.210(b), 1027.210(h), 1028.210(b), 1029.210(b), 1030.210(h); 12 C.F.R. §§ 21.21(d), 208.63(c),
211.5(m), 211.24()), 326.8(c), 748.2(c).
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1 Model risk management?®

Examiners have treated the Model Risk Management guidance promulgated by the federal banking
agencies as binding and applicable to a wide range of processes, including AML and sanctions monitoring.
However, the guidance was written to address capital and other financial models, and applying it to AML and
sanctions monitoring is a poor fit, given the substantial differences between such monitoring and the types of
modeling for which the guidance was addressed, as described below. Further, applying the guidance to AML and
sanctions monitoring leads institutions to incur significant costs and to deploy significant resources to implement
associated governance structures that often produce no actionable recommendations.

We therefore recommend that FinCEN work with the federal banking agencies to clarify that the guidance
does not apply to AML and sanctions programs. In doing so, we request that regulators identify and expressly
acknowledge the aspects of AML and sanctions screening and monitoring mechanisms that are fundamentally
different from the capital and financial modeling that is the focus of the guidance. Specifically, we believe institutions
would have greater flexibility to determine appropriate allocation of AML program resources if FInCEN and the
banking agencies acknowledge that: (a) financial crime data used to calibrate and validate AML risk management
models are often imperfect and/or a limited proxy for true financial crime; (b) AML tools do not predict suspicious
activity, but instead identify transactions for further investigation, and therefore materially differ from complex
economic models used for capital and liquidity purposes; and (c) due to the nature of AML efforts, an institution’s
control framework must allow for quick adjustments to address changes in criminal behavior. We also encourage
Treasury to apply the risk-based approach it applies in the AML context to sanctions screening of low-value
payments.

2. Customer due diligence?

Certain beneficial ownership collection and certification activities undertaken pursuant to the CDD rule
impose burdens on financial institutions that substantially exceed the utility of those activities. These activities also
burden customers that are legitimate businesses and are required to continually provide information to address CDD
requirements. Accordingly, we recommend that FinCEN make the following changes, whether through amendments
to the CDD rule or through its exemptive relief authority: First, institutions should be able to collect and certify
beneficial owner information at the legal entity level, and not at the account level, and new account openings should
not automatically trigger a collection requirement. Second, FinCEN should include foreign publicly traded companies
listed on approved exchanges, such as those with equivalent beneficial owner transparency standards to U.S.
exchanges, foreign majority-owned subsidiaries of U.S. listed companies, and some or all supranational
organizations among the various categories of customers for which institutions are not required to collect and verify
beneficial owner information; FinCEN should also issue a definitive standard or guidance to enable consistent
application of these changes. Third, FinCEN should provide a more definitive standard to determine the foreign
financial institutions exempt from beneficial owner reporting requirements. Fourth, for syndicated loans, beneficial

% See Letter to Financial Crimes Enforcement Network, from Bank Policy Institute re: Request for Comments Regarding
Suspicious Transaction Reporting Requirements, at 15-16 (July 27, 2020), available at https://bpi.com/wp-
content/uploads/2020/07/BPI-Comment-Letter-to-FinCEN-re-SAR-PRA-Notice-2020.07.27.pdf.

a See Letter to Financial Crimes Enforcement Network, from Bank Policy Institute re: Request for Comment on
Beneficial Ownership Requirements for Legal Entity Customers, at 5-8 (Feb. 28, 2020), available at https://bpi.com/wp-
content/uploads/2020/03/BPI-Comment-Letter-on-FinCEN-PRA-Notice-to-Renew-Bene-Owner-Collection. pdf.
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owner information collection requirements should apply to the lead bank of the syndicate and not other bank
participants. Fifth, FinCEN should broaden the identification information that must be collected from beneficial
owners, whether specific to the CDD rule or in the CIP rule generally, to permit institutions to collect a passport or
driver's license in lieu of a Social Security number, which beneficial owners are frequently reluctant to provide. None
of these changes would materially increase illicit finance risks, and each of them would significantly reduce undue
burdens on institutions and their customers that are legitimate businesses.

BPI also supports recent legislative efforts that would create a secure beneficial ownership registry, held at
FinCEN, of legal entities,”® and recommends, if such a registry is established, that institutions be expressly permitted
to rely on it for beneficial owner information.

3. Suspicious activity reports?®

Institutions invest substantial amounts to deploy the staff, technology and other resources necessary to
monitor and investigate transactions and produce SARs. We believe the following three types of changes to the SAR
framework would—in line with the objectives described in the ANPRM—reduce the burden of suspicious activity
reporting and increase AML program efficiency, while also increasing effectiveness by providing more useful
information to law enforcement and national security authorities.®

First, we recommend that FIinCEN and the federal banking agencies modernize SAR criteria and related
guidance by removing obsolete and overinclusive triggers, advisories, key terms and categories, with appropriate
alignment of related supervisory expectations and examination standards. As non-exhaustive examples, a SAR
should no longer be expected based on a ninety-day continuing activity review. SARs should no longer be required
for attempted transactions, and should not be required for transactions with no business or apparent lawful purpose
or in which a customer would not normally be expected to engage, unless there are additional facts that provide a
basis for suspicion. SARs filed as a result of these requirements may frequently be of little usefulness. FinCEN
should also eliminate “critical fields” on the SAR form, or otherwise simplify the form, and consider whether to
increase monetary thresholds; each of these differences could reduce burdens without meaningfully affecting the
usefulness of reported information. In addition, FinCEN should tailor the application of its 2016 advisory addressing
cyber-events and related suspicious activity reporting;* SARs with respect to cyber-events will frequently add little
information to that already reported through other mechanisms to governmental authorities. FinCEN should also
provide an update on the keywords and advisories that continue to be active and valid with respect to SAR
requirements. Further, institutions should be permitted to adjust their transaction monitoring mechanisms to focus on
priorities communicated by FinCEN and law enforcement and national security authorities, and to discontinue certain
low-priority monitoring activities, unless FinCEN or other authorities determine that specific activities provide useful

% See, e.g., H.R. 6395, 116th Cong. §§ 6001-6005 (as placed on Senate Calendar, Aug. 5, 2020).

2 See Letter to Financial Crimes Enforcement Network, from Bank Policy Institute re: Request for Comments Regarding
Suspicious Transaction Reporting Requirements, supra note 26, at 13-15.

%0 As discussed in section I.A.2 above, we believe additional feedback regarding SARs would be helpful to enable better
alignment of AML systems and processes with law enforcement and national security priorities.

3 Financial Crimes Enforcement Network, Advisory to Financial Institutions on Cyber-Events and Cyber-Enabled Crime,
FIN-2016-A005 (Oct. 25, 2016).
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information. As a result, institutions should not be subject to criticism if reasonable, risk-based decisions cause them
not to file a SAR on particular instances of suspicious activity.

Second, we recommend that FinCEN and the federal banking agencies clarify expectations with respect to
SAR filings. Once an investigator determines the threshold for filing has been met and the institution files a SAR,
additional follow-up review, if any, should be undertaken on the basis of risk. It should also be sufficient for an
institution to document its rationale for not filing a SAR with a short, concise statement; a detailed description of the
investigation and decision-making process should not be required. In addition, where an institution files multiple
SARs on a single customer, there should be no requirement or expectation that the institution will exit the customer
after a certain number of SARs; institutions should instead be able to consider the actual, holistic financial crime risk
of the customer in determining whether to exit. And, for certain high frequency, limited complexity types of suspicious
activity, such as structuring, automated approaches for reporting should be made available.

Third, we recommend that FinCEN and the federal banking agencies make additional changes that would
further facilitate information sharing to increase program effectiveness. For example, financial institutions should be
permitted to share SARs, including any information that would reveal the existence of a SAR, with foreign branches
and affiliates, subject to appropriate privacy controls. This change would enable institutions to develop broader views
of emerging threats and facilitate holistic views of customer activity across an enterprise. In addition, FinCEN should
clarify how prohibitions on disclosure with respect to SARs and information that would reveal the existence of a SAR
apply in the context of the preparation and filing of joint SARs. Such clarity could encourage the filing of joint SARSs,
which would enhance the usefulness of the information provided and reduce the filing of multiple SARs that contain
largely duplicative information.

4, Currency transaction reports®

As with suspicious activity reporting, we believe tailoring and streamlining requirements for CTRs would
allow institutions to be more efficient, thereby making some of the substantial resources currently devoted to currency
transaction reporting available for reallocation within AML programs. We believe the following changes would also
have minimal negative, and potentially a positive, effect on the quality of information provided to law enforcement and
national security authorities. First, we recommend that institutions be permitted to make automated filings with
FinCEN of basic transaction data for currency transactions above a certain threshold amount. Second, we
recommend that institutions: (a) no longer be required to aggregate cash transactions (or alternatively, not be
required to aggregate low-value cash transactions below a certain threshold); and (b) no longer be required to
include information relating to individuals on whose behalf a transaction may be taking place. These changes would
streamline or eliminate large numbers of CTRs that may often be of little usefulness, and, when the CTR regime is
viewed together with the SAR regime, the changes may have little impact on the reporting of useful information.*

8 See Letter to Financial Crimes Enforcement Network, from Bank Policy Institute re: Request for Comments Regarding
Currency Transaction Report Requirements, at 6-9 (July 13, 2020), available at https://bpi.com/wp-
content/uploads/2020/07/BPI-Comment-Letter-to-FinCEN-re-CTR-PRA-Notice-2020.07.13.pdf.

3 For example, the activity reported in a CTR filed due to the aggregation requirement would almost certainly trigger the
filing of a SAR for structuring activity, if such activity was the result of an attempt to hide illicit activity.
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5. Customer identification programs®*

We recommend that FinCEN, working with the other relevant federal agencies, revise the CIP rule to reflect
a more flexible approach that is capable of accommodating appropriate technological innovation. Under the CIP rule,
promulgated for the most part in 2003, banks are generally required, with limited exceptions, to collect a customer’s
name, physical address, date of birth and Social Security or other identification number.®® Other financial services
companies that offer services similar to banks, however, may pursue innovative ways of efficiently, securely and
effectively identifying their customers. For example, non-bank providers may obtain only the final four digits of a
Social Security number from the customer, and obtain the remainder from other trusted and secure sources. We
believe that banks should have similar flexibility to pursue current and future innovations in identifying their
customers, including to obtain secure customer information from third-party trusted and secure sources for a broad
set of account openings. Such flexibility would make bank CIP processes more efficient, while also facilitating the
use of technology that would, among other things, have the potential to improve data security.

6. Foreign correspondent banking

BPI members operate a significant portion of the correspondent banking network worldwide, and recognize
both the importance of correspondent banking to the smooth functioning of the international financial system and the
unique vulnerability of the correspondent banking system to criminal activity, including, in particular, money
laundering and terrorist financing activities. U.S. banks are subject to significant requirements with respect to foreign
correspondent banking activities, including related to the use of accounts, collection of ownership information, due
diligence and enhanced due diligence.*®® Substantial amounts of resources are required to address these
requirements. We believe the following targeted changes would improve the efficiency of relevant AML program
activities, without materially reducing their effectiveness.

First, FInCEN’s August 2020 FAQs regarding the CDD rule promote the efficient allocation of program
resources by confirming that institutions may obtain information on the customers of a correspondent banking
customer (i.e., a respondent bank) on the basis of risk, and are not categorically required to collect customer
information on a customer's customer.®” Because of the key role of banking examiners in assessing compliance with
AML program requirements, we recommend that FinCEN work with the federal banking agencies to ensure this
guidance is incorporated into examination procedures. Second, in line with our recommendation in section I.A.5
above that FinCEN acknowledge it is not adopting a “zero failure” approach, we recommend that FinCEN indicate by
regulation or guidance that institutions that make a good faith effort to monitor transactions and identify suspicious
activity in correspondent accounts will not necessarily be subject to criticism for failing to identify particular instances
of suspicious activity. Third, we recommend that FinCEN reconsider the application of the safe harbor from Sections
313 and 319(b) of the USA Patriot Act® that requires institutions to collect a certification or recertification every three

s See Letter to Financial Crimes Enforcement Network, from Bank Policy Institute re: Proposal to Renew Rule re;
Customer Identification Programs of Banks and Other Financial Institutions, at 4-6 (Nov. 13, 2018), available at
https://bpi.com/wp-content/uploads/2018/11/BPI_CIP_Comment_Letter_vF.pdf.

% See 31 C.F.R. § 1020.220(a)(2)(i).
% See 31 C.F.R. §§ 1010.610, .630.
3 See Frequently Asked Questions Regarding Customer Due Diligence (CDD) Requirements for Covered Financial

Institutions, supra note 9, at 1-2.
% 31 U.S.C. § 5318(j)-(k).
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years from foreign banks for which a correspondent account is maintained in the United States.®® This requirement
imposes a significant burden on U.S. institutions, even though most foreign banks publish the certification forms and
could, if required, provide the forms directly to FinCEN. Fourth, we recommend that FinCEN acknowledge that
institutions may adjust due diligence processes with respect to correspondent accounts based on risk. As described
in section I.A.1 above, correspondent banking relationships used to process transactions by or on behalf of third
parties pose higher risk than relationships used to process transactions by banks or other financial institutions as
principals. Allowing institutions to adjust these processes on the basis of risk would further the objective in the
ANPRM of increasing AML program effectiveness and efficiency. Fifth, we recommend that FinCEN review and
update the regulatory definition of “correspondent account.™ In light of the lower risk associated with principal-to-
principal interbank trading relationships, which are frequently established to source liquidity and mitigate market risk
arising from client relationships, we believe relationships of this type should not be considered “correspondent
accounts.” Further, given the cross-border nature of foreign correspondent banking, we recommend that FinCEN
and the federal banking agencies coordinate with foreign regulators, including through the Financial Stability Board
and FATF, to enhance international consistency as to what activities are included within foreign correspondent
banking.

1. Additional updates

We recommend that FinCEN, working with the federal banking agencies and other authorities, perform a
holistic review of the usefulness of existing information collection requirements and update advisories and other
guidance provided to financial institutions.

For example, we recommend that FinCEN review information collection requirements, in addition to those
discussed in the previous parts of this section, such as for reporting of foreign bank and financial accounts (FBARS)
and international transportation of currency or monetary instruments (CMIRs). We believe such a review could
consider, in line with the objectives described in the ANPRM, whether any changes could be made to make reporting
more efficient, without materially affecting (or, potentially, increasing) the usefulness of information provided to
government authorities.

We also recommend that FinCEN review its outstanding advisories and its practices with respect to such
advisories. In the ANPRM, FinCEN indicates that Strategic AML Priorities will not be the sole means by which AML-
related priorities are communicated to financial institutions. FinCEN includes, among other avenues for
communicating priorities, FINCEN Advisories that “identify emerging risks and provide red flags and typologies that
assist financial institutions in identifying and reporting suspicious activity.”* We agree that FInCEN Advisories can
provide helpful information to institutions that, when implemented, may improve the overall effectiveness of their AML
programs. To increase the impact of FinCEN Advisories, including by enabling financial institutions to reallocate AML
resources to enhance the effectiveness and efficiency of their AML programs, we recommend that they be updated
more often—both by releasing new advisories when appropriate and by withdrawing ones that have become lower
priorities or outdated.”? We believe that all FinCEN Advisories should be released with a limited duration and set end

% 31 C.F.R. § 1010.630(b).
40 See 31 C.F.R. § 1010.605(c).
4 85 Fed. Reg. at 58,027.

42 It appears that a FInCEN Advisory was last publicly withdrawn in 2010.
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date, which may be extended for any advisory if FinCEN determines that doing so is appropriate. Further, we
recommend that FinGEN focus its advisories on risks, red flags and typologies, which may provide information that
has a greater impact on AML program effectiveness than information about jurisdictions of money laundering or
terrorist financing concern or program design. In addition, we recommend that FinCEN expressly acknowledge that
its advisories do not impose binding requirements on institutions.

Finally, we recommend that FinCEN work with the federal banking agencies and other financial supervisors,
including self-regulatory organizations, to make similar changes to AML-related advisories issued by authorities other
than FinCEN.
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The Bank Policy Institute appreciates FINCEN's consideration of its comments. If you have any questions,
please contact the undersigned by phone at 202-589-1935 or by email at Angelena.Bradfield@bpi.com.

Respectfully submitted,
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Angelena Bradfield
Senior Vice President, AML/BSA, Sanctions & Privacy
Bank Policy Institute



