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New York, NY – March 16, 2015 ‒ Late last Friday, The Clearing House
Association (TCH) submitted a letter to the Financial Crimes Enforcement
Network (FinCEN) calling on FinCEN to remove current limitations and
restrictions on banks’ ability to share Suspicious Activity Reports (“SAR”) within
their global organizations in order to strengthen banks’ ability to conduct
enterprise-wide anti-money laundering (AML) and counter-terrorist financing
compliance activities. The letter is part of an effort by TCH to advocate for
policies that increase the efficiency and effectiveness of the U.S. banking
industry’s ability to detect and prevent financial crime.
“It is crucial that each bank have the ability to share suspicious activity reports
and other AML-related information across its global organization to strengthen
its ability to detect and prevent financial crimes,” said Paul Saltzman, President
of The Clearing House Association. "We believe it's important that FinCEN act
swiftly to remove existing regulatory impediments to doing so."
Specifically, TCH’s letter raises concerns regarding existing restrictions on SAR
sharing between depository institutions in the United States and their foreign
branches and affiliates. While the restrictions on SAR sharing were originally
designed to further the important public policy goal of ensuring the
confidentiality of SARs, these restrictions can impede the ability of globallyactive banks to conduct effective and efficient AML risk management, risk
assessment and activity monitoring on an enterprise-wide basis. To address
these concerns, the letter requests that FinCEN allow U.S. banks to share SARs
with a foreign branch or affiliate, so long as that branch or affiliate is located in a
country that is a member of the Financial Action Task Force (“FATF”) or
has entered into a written confidentiality agreement or arrangement with the
U.S. bank. Additionally, the TCH letter seeks reaffirmation from FinCEN that U.S.
banks can share the underlying facts, transactions, and documents upon which a
SAR is based as such information does not fall under the general prohibition
against sharing a SAR or information that may reveal the existence of a SAR.
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